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摘  要 








































Development of “Bioprospecting” and “Biotechnology”, human found 
richness in Marine Genetic Resources(hereinafter MGRs)  and its potential 
value. Access and Benefit-Sharing from using Marine Genetic Resources 
caused a lot of jurisprudential concerns. 
 Under these circumstances the legal status of MGRs and activities related 
to MGRs are not clearly defined, the use of MGRs and the protection of their 
derivatives belonging to intellectual property system had given rise on many 
problems. In particular, under the existing international legislation, the "the 
Area" benefit sharing of genetic resources issues can not be addressed, because 
different countries have different views on this issue. This paper study focusing 
on "the Area", will explain the legal status of genetic resources and marine 
genetic resources and the role of patent system in benefit-sharing at the same 
time.  
Other than the introduction and conclusion, the article is divided into four 
chapters. 
Chapter I defines the concept of MGRs and their regional characteristics, 
and introduces the legal status of MGRs in “the Area”. Then, there are analysis 
and research on concepts and meanings of Benefit-Sharing of MGRs. Finally, 
on that basis, I propose three issues related to Benefit-Sharing of MGRs . 
Chapter II examines the differences between the “Bio-Prospecting” and 
“Marine Scientific Research”, and actual and potential value of MGRs, and then 
studies on issues of intellectual property ownership during utilizing MGRs in 
industry. 
Chapter III analyzes problems of disclosure of origin at the time of 
Benefit-Sharing of MGRs. It introduces international law in IPRs organizations, 
including the current CBD, WTO, TRIPS, WIPO, and recommendations of 
countries about disclosure problems. Finally, based on development of current 
international laws about MGRs, it makes recommendations on the disclosure of 
issues regarding MGRs. 















analysis possibility of the current Benefit-Sharing Model for MGRs, and 
recommend the new Model of Benefit-Sharing for MGRs in "the Area". 
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还在讨论，但也有些国家已经根据《生物多样性公约》（the Convention of 
Biological Diversity）（以下简称 CBD）的利益分享体制，通过国家立法已
经实现了在专利申请中遗传资源的来源披露要求。 










                                                 

























念界定。但是，《生物多样性公约》①（the Convention of Biological Diversity）












                                                 
①《生物多样性公约》于 1992 年 5 月 22 日在内罗毕被通过，同时 6 月 6 日在巴西的里约热内卢联合国环境
与发展大会上，150 多个国家签署了这份文件。该公约于 1993 年 12 月 29 日正式生效，一个环境保护领域
的国际公约。 











































                                                 
①UN.Ocean and the Law of the Sea:Report of the Secretary-General[R].A/62/66,12 March 2007.para.131. 
②Id.,para.132. 
③KATE K T, LAIRD S A. The Commercial Use of Biodiversity: Access to Genetic Resources and 
Benefit-Sharing[M]. London: Earthscan Publications Ltd, 1999.18. 






































沿海国可以行使国家主权。即在自己的专属经济区（the Exclusive Economic 
Zone）（以下简称 EEZ）内，沿海国都有权利进行一些活动，如钓鱼和保
护措施等。而且 UNCLOS 第 69 条和第 70 条规定不利于内陆国家和地区，
                                                 
①KIRSTEN E.ZEWERS.Debated Heroes from the Deep Sea-Marine Genetic Resources[EB/OL]. 
http://www.wipo.int/wipo_magazine/en/2008/02/article_0008.html, 2008-04/2011-02-26. 
②《联合国海洋法公约》第 3 条、第 57 条、第 76 条、第 86 条 
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